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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

BENTLEY MOTORS LIMITED,  

  Petitioner, 

 v. 

AUCERA SA,   

  Respondent. 
 

Cancellation No. 92/060353 

Reg. Nos. 2007286, 2096184, 2096186 

Mark: BENTLEY 

Atty. Ref. No.: 58389-9086 

 

 

PETITIONER’S MOTION TO COMPEL RESPONSES;  

DECLARATION OF JESSICA BROMALL SPARKMAN  

 

I. INTRODUCTION 

Petitioner Bentley Motors Limited (“BML” or “Petitioner”), by and through its undersigned 

counsel, counsel, hereby moves, pursuant to Rule 37 of the Federal Rules of Civil Procedure and 37 

C.F.R. 2.120(e) & (h) of the Trademark Rules of Practice for entry of an order compelling 

respondent Aucera S.A. (“Aucera” or “Respondent”) to immediately serve responses, without 

objections on the merits, to Petitioner’s First Request for the Production of Documents and Things 

to Respondent (the “RFPs”) and Petitioner’s First Interrogatories to Respondent (the 

“Interrogatories”) (collectively, the “Discovery Requests”), and produce all documents responsive 

to the Document Requests in Respondent’s possession, custody, or control.  
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II. FACTUAL BACKGROUND 

On or about August 12, 2015, BML served the Discovery Requests on Aucera by mail.  

Declaration of Jessica Bromall Sparkman (“Sparkman Decl.”), ¶ 2, Exhs. A-B.  Upon receipt of the 

Discovery Requests, Aucera’s counsel asserted that the Discovery Requests were improperly 

served, and engaged in a dispute with counsel for BML, during which it requested, inter alia, that 

BML withdraw the discovery, or agree to a 15 day extension of the deadline for Aucera to respond.  

This dispute ultimately resulted in Aucera filing a motion with the Board, and BML will not rehash 

the details of the dispute here.  See Docket Nos. 16-18. 

In response to Aucera’s motion, the Board ordered that Aucera’s responses to the Discovery 

Requests were due on October 1, 2015.  Docket No. 18.  Aucera, however, did not serve responses 

to the Discovery Requests on or before October 1, 2015, nor did it request or receive an extension 

of the deadline to respond to the Discovery Requests, and, as of the date of filing, still has not 

responded to the Discovery Requests.1  Sparkman Decl., ¶ 3.    

On October 16, 2015 counsel for BML wrote to counsel for Aucera stating that it had not 

received responses to the Discovery Requests, and asking Aucera to serve responses to the 

Discovery Requests and produce responsive documents no later than October 21, 2015.  Id. at ¶ 5, 

Exh. C.  BML received no response from Aucera until, on October 21, 2015, counsel for Aucera 

wrote to counsel for BML asking that BML “provide a date by which you would agree not to file a 

motion to compel if our client can respond to all discovery requests by that time.”  Id. at ¶  5, Exh. 

D.  On October 22, 2015, BML responded to Aucera, and agreed to delay filing any motion to 

compel for 10 days, until November 2, 2015.  Id. at ¶ 5, Exh. E.  BML also asked that, if Aucera 

                                                 
1 Concurrently with the Discovery Requests, BML also served Petitioner’s First Requests for Admissions (the “RFAs”).  
Pursuant to the Board’s order, responses to the RFAs were also required to be served on or before October 1, 2015.  
Aucera has not, as of the date of filing, served any responses to the RFAs, thus the matters therein are deemed admitted.  
Sparkman Decl., ¶ 4; Fed. R. Civ. P. 36; TBMP § 407.03(a). 
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could not provide responses and documents prior to November 2, 2015, that it provide an 

explanation for the delay.  Id.  Counsel for Aucera responded stating that the “delay was in part due 

to a docketing error at our firm.”  Id. at ¶ 5, Exh. F.  In that same email, counsel provided what it 

contended was evidence of use of BENTLEY.  Id. 

A week passed, without word from Aucera.  Then, on November 29, 2015counsel for 

Aucera contacted counsel for BML and asked whether BML would consider withdrawing its 

opposition.  Id. at ¶ 5, Exh. G.  Aucera’s counsel said nothing regarding when it would provide 

responses.  Id. 

On November 3, 2015, counsel for BML again wrote to counsel for Aucera, noting that the 

November 2, 2015 deadline had elapsed, noting that it had received neither responses, nor any 

update from Aucera regarding when responses would be provided, and noting that the “evidence” 

Aucera had provided neither showed current use of BENTLEY, nor did it show that Aucera had not 

abandoned the BENTLEY mark.  Id. at ¶ 5, Exh. H.  Counsel for BML invited counsel or Aucera to 

contact it to discuss the matter, and stated that failing such contact, BML would proceed with a 

motion to compel.  Id.  On November 4, 2015, counsel for Aucera responded only that counsel was 

“working on the discovery responses” and that it would “greatly appreciate if you could delay filing 

the motion to compel until the close of discovery.”  Id. at ¶ 5, Exh. I.   

III. ARGUMENT 

A. BML Has Made a Good Faith Effort to Resolve this Dispute 

As required by the rules, BML has made a good faith effort to resolve this dispute with 

Aucera.  BML has sent numerous emails to Aucera requesting that Aucera comply with its 

discovery obligations.  BML has requested an explanation of the reason for the delay in respond to 

the Discovery Responses, and attempted to ascertain whether responses might be forthcoming 

absent the filing of a motion.  BML has delayed filing this motion for more than a month after 
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responses to the Discovery Requests were originally due, and for more than two weeks after it first 

requested Aucera comply with its discovery obligations. 

Despite BML’s efforts, however, Aucera still has not responded to the Discovery Requests, 

still has not explained its failure to respond, and still has not indicated when it will respond to the 

Discovery Requests.   

Under these circumstances, BML has more than complied with the required that it make a 

good faith effort to resolve its dispute prior to filing a motion. 

B. Aucera’s Failure to Respond was not the Result of Excusable Neglect 

Given the volume of both correspondence and motion practice dedicated to establishing the 

October 1, 2015 deadline for responding to the Discovery Requests, it strains credulity to believe 

that Aucera and its counsel simply forgot about them.  Aucera had 50 days to between the service 

of the Discovery Requests and the deadline for responding to prepare its responses.  Yet it appears 

to have done nothing during all that time.   

The only explanation Aucera has provided for its total failure to comply with its discovery 

obligations is that its counsel made a docketing error.  Even if a docketing error did constitute 

excusable neglect, and it does not, it would not excuse Aucera’s continued failure to respond to the 

Discovery Requests during the more than two weeks that have elapsed since BML brought 

Aucera’s failure to respond to counsel’s attention on October 16, 2015.   

In light of the foregoing, there is no excusable neglect, and Aucera has forfeited its right to 

object to the Discovery Requests on their merits, including, inter alia, objections that the 

information sought by a request is irrelevant, or that a request is overly broad, vague, ambiguous, 

burdensome, oppressive, or not likely to lead to the discovery of admissible evidence. 
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IV. CONCLUSION 

For the reasons set forth above, BML requests that the Board order Aucera to immediately 

serve responses to the Discovery Requests, without objections on the merits, and produce all 

documents responsive to the Document Requests in Aucera’s possession, custody, or control.   

 

Dated:  November 6, 2015                /s/   JESSICA BROMALL SPARKMAN                                      

Rod S. Berman, Esq. 
Jessica Bromall Sparkman, Esq.  
JEFFER MANGELS BUTLER & MITCHELL  LLP 
1900 Avenue of the Stars, Seventh Floor 
Los Angeles, CA 90067 
Telephone:   (310) 203-8080     
Facsimile:     (310) 203-0567 
E-mail:  trademarkdocket@jmbm.com 

Attorneys for Petitioner BENTLEY MOTORS 
LIMITED 
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DECLARATION OF JESSICA BROMALL SPARKMAN 

I, JESSICA BROMALL SPARKMAN, declare as follows: 

1. I am an attorney licensed to practice law in the State of California and a partner at 

the law firm of Jeffer Mangels Butler & Mitchell LLP, counsel for petitioner Bentley Motors 

Limited (“BML” or “Petitioner”) in the above-referenced matter.  I have personal knowledge of the 

facts set forth herein, or knowledge based on the documents in my firm’s files in the relevant 

matters, and, if called as a witness, could and would competently testify thereto.  I submit this 

declaration in support of Petitioner’s Motion to Compel.   

2. True and correct copies of Petitioner’s First Requests for the Production and Things 

to Respondent (the “Document Requests”) and Petitioner’s First Interrogatories to Respondent (the 

“Interrogatories”) (collectively, the “Discovery Requests”) are attached hereto as Exhibits A and B, 

respectively.  The Discovery Requests were served on respondent Aucera S.A. (“Aucera” or 

“Respondent”) by U.S. Mail on August 12, 2015.  Courtesy copies of the Discovery Requests were 

sent to counsel for Aucera by email on August 12, 2015. 

3. Aucera has not requested, and was not granted, any extension of time to serve 

responses to the Discovery Requests.  To date, we have not received any responses to the Discovery 

Requests.   

4. Petitioner’s First Requests for Admissions (the “RFAs”) were served on Aucera 

concurrently with the Discovery Requests.   We have not received any responses to the RFAs 

either. 

5. True and correct copies of emails exchanged between myself and counsel for 

Aucera, Scott Alprin and Kenny Cheong, between October 16 and November 4, 2015 are attached 

hereto as Exhibits C-I. 
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I declare under penalty of perjury under the laws of the United States of America and the 

State of California that the foregoing is true and correct, and that this Declaration is executed on 

November 6, 2015 at Los Angeles, California.   

 

      /S/   JESSICA BROMALL SPARKMAN  

              JESSICA BROMALL SPARKMAN 

 



  

 

EXHIBIT A 
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Bromall Sparkman, Jessica

From: Bromall Sparkman, Jessica

Sent: Friday, October 16, 2015 3:30 PM

To: salprin@rabinberdo.com

Cc: kcheong@rabinberdo.com; Berman, Rod S.; Duncan, Sharon; Palmer, Kerene

Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Dear Scott:  
 
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
 
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
 
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
 
Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
 
Best regards, 
 
Jessica 
 
Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
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authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com. 
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Bromall Sparkman, Jessica

From: Kenny Lai Cheong <kcheong@rabinberdo.com>

Sent: Wednesday, October 21, 2015 3:38 PM

To: Bromall Sparkman, Jessica; Scott Alprin

Cc: Berman, Rod S.; Duncan, Sharon; Palmer, Kerene

Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Dear Jessica:  
 
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
 
Best regards, 
 
Kenny Lai Cheong 
RABIN & BERDO, P.C. 

 
 
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Scott:  
 
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
 
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
 
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
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Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
 
Best regards, 
 
Jessica 
 
Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com. 
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Bromall Sparkman, Jessica

From: Bromall Sparkman, Jessica

Sent: Thursday, October 22, 2015 12:43 PM

To: kcheong@rabinberdo.com

Cc: salprin@rabinberdo.com; Berman, Rod S.; Palmer, Kerene; Duncan, Sharon

Subject: FW: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Dear Kenny – 
 
At this point your client’s discovery responses are already three weeks late.  I note that you provide no explanation for 
your client’s total failure to respond.  As it appears there is going to be further delay in responding, we propose 
extending the case management dates by 30 days.  If you consent to the 30 day extension, please file an appropriate 
consent motion with the Board (service by email is fine).  
 
Assuming you consent to the extension, we can agree to delay filing a motion to compel until Monday, November 2, 
2015.  Prior to November 2, 2015, we expect to receive complete and substantive responses, as well as your client’s 
document production, all without objection.  If you will not be able to provide such responses and documents by 
November 2, please immediately provide a full and complete explanation for the delay.  
 
Best regards, 
 
Jessica 
 
 
From: Kenny Lai Cheong [mailto:kcheong@rabinberdo.com]   
Sent: Wednesday, October 21, 2015 3:38 PM 
To: Bromall Sparkman, Jessica; Scott Alprin 
Cc: Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Jessica:  
 
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
 
Best regards, 
 
Kenny Lai Cheong 
RABIN & BERDO, P.C. 

 
 
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
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Dear Scott:  
 
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
 
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
 
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
 
Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
 
Best regards, 
 
Jessica 
 
Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com. 
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Bromall Sparkman, Jessica

From: Kenny Lai Cheong <kcheong@rabinberdo.com>

Sent: Thursday, October 22, 2015 3:37 PM

To: Bromall Sparkman, Jessica

Cc: Scott Alprin; Berman, Rod S.; Palmer, Kerene; Duncan, Sharon

Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Attachments: Blount Jewels-2.jpg; Blount Jweels-1.jpg; Bentely Jewelry Invoice.pdf; Bentley 

Jewelry.pdf; Bentely Jewelry received.pdf; Watch-4.jpg; Jewelry-2.jpg; Pen-2.jpg; 

Jewelry-1.jpg; Watch-1.jpg; Watch-2.jpg; Pen-1.jpg; Watch-3.jpg

Dear Jessica, 
 
Thank you for your reply.  The delay was in part due to a docketing error at our firm.  We apologize for this oversight.  We 
appreciate your suggestion to extend for an additional 30 days.  We will file the consent motion and provide service by 
email.   
 
Please find attached the evidence of use.  We are doing our best to get the responses to the discovery request in order. 
 
Best regards, 
 
Kenny Lai Cheong, for 
Scott Alprin 
RABIN & BERDO, P.C. 
 
 
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Thursday, October 22, 2015 3:43 PM 
To: Kenny Lai Cheong 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: FW: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Kenny – 
 
At this point your client’s discovery responses are already three weeks late.  I note that you provide no explanation for 
your client’s total failure to respond.  As it appears there is going to be further delay in responding, we propose 
extending the case management dates by 30 days.  If you consent to the 30 day extension, please file an appropriate 
consent motion with the Board (service by email is fine).  
 
Assuming you consent to the extension, we can agree to delay filing a motion to compel until Monday, November 2, 
2015.  Prior to November 2, 2015, we expect to receive complete and substantive responses, as well as your client’s 
document production, all without objection.  If you will not be able to provide such responses and documents by 
November 2, please immediately provide a full and complete explanation for the delay.  
 
Best regards, 
 
Jessica 
 
 
From: Kenny Lai Cheong [mailto:kcheong@rabinberdo.com]   
Sent: Wednesday, October 21, 2015 3:38 PM 
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To: Bromall Sparkman, Jessica; Scott Alprin 
Cc: Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Jessica:  
 
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
 
Best regards, 
 
Kenny Lai Cheong 
RABIN & BERDO, P.C. 

 
 
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Scott:  
 
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
 
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
 
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
 
Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
 
Best regards, 
 
Jessica 
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Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com. 
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Bromall Sparkman, Jessica

From: Scott Alprin <salprin@rabinberdo.com>

Sent: Thursday, October 29, 2015 12:32 PM

To: Bromall Sparkman, Jessica

Cc: Berman, Rod S.; Palmer, Kerene; Duncan, Sharon; Kenny Lai Cheong

Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Dear Jessica: 
 
Thank you for working with Kenny in this case.  I  would like to receive your assurance that the documents that we have 
sent to you that have customer and pricing information will be treated as confidential and commercially sensitive by your 
firm, and will not be shown to your client.  I f you would like us to label the documents and re-send them, we would be 
happy to do so.  These documents were supposed to be used in the "informal discovery" process that I  thought Rod had 
agreed to.  When we send you our client's official discovery responses in the near future, we will be sure to properly label 
the documents, and apologize for failing to label them appropriately up until now.  
 
In light of the new evidence, please let us know if you have had a change of heart with respect to possibly withdrawing 
this opposition (as I  thought Rod indicated was a possibility when we spoke earlier this year).  We would consider a 
withdrawal without prejudice. 
 
Thank you. 
 
Yours truly, 
 
Scott 
 
Scott Alprin 
RABIN & BERDO, PC 
Patent, Trademark and Copyright Law 
1101 14th Street, N.W., Suite 500 
Washington DC, 20005 
Phone: (202) 371-8976 
Fax: (202) 408-0924 
Email: firm@rabinberdo.com - address for all official email correspondence  
Website: www.rabinberdo.com  
The information transmitted in this e-mail is intended only for the person or entity to which it is addressed and may 
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any 
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. I f you 
received this e-mail in error, please delete the material from the computer.  

From: Kenny Lai Cheong 
Sent: Thursday, October 29, 2015 2:41 PM 
To: Bromall Sparkman, Jessica 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  

Dear Jessica, 
  
Further to our email below.  Please find attached the copy of the extension filed.  Also, we would like to make sure you 
have received all the current evidence we have.  I previously sent the images that I thought were omitted.  So I now 
attach the links to all the files.  Most of them if not all may be duplicate of what we previously sent. 
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https://www.dropbox.com/sh/mu3nyw6pjjzo01b/AAB‐yyV5aMp0VZTxTIRICy6Ba?dl=0 
  
Please let us know if you have any difficulty opening the files. 
  
Best regards, 
  
Kenny 
  
From: Kenny Lai Cheong  
Sent: Thursday, October 22, 2015 6:37 PM 
To: 'Bromall Sparkman, Jessica' 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica, 
  
Thank you for your reply.  The delay was in part due to a docketing error at our firm.  We apologize for this oversight.  We 
appreciate your suggestion to extend for an additional 30 days.  We will file the consent motion and provide service by 
email.   
  
Please find attached the evidence of use.  We are doing our best to get the responses to the discovery request in order. 
  
Best regards, 
  
Kenny Lai Cheong, for 
Scott Alprin 
RABIN & BERDO, P.C. 
  
  
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Thursday, October 22, 2015 3:43 PM 
To: Kenny Lai Cheong 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: FW: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Kenny – 
  
At this point your client’s discovery responses are already three weeks late.  I note that you provide no explanation for 
your client’s total failure to respond.  As it appears there is going to be further delay in responding, we propose 
extending the case management dates by 30 days.  If you consent to the 30 day extension, please file an appropriate 
consent motion with the Board (service by email is fine).  
  
Assuming you consent to the extension, we can agree to delay filing a motion to compel until Monday, November 2, 
2015.  Prior to November 2, 2015, we expect to receive complete and substantive responses, as well as your client’s 
document production, all without objection.  If you will not be able to provide such responses and documents by 
November 2, please immediately provide a full and complete explanation for the delay.  
  
Best regards, 
  
Jessica 
  
  
From: Kenny Lai Cheong [mailto:kcheong@rabinberdo.com]   
Sent: Wednesday, October 21, 2015 3:38 PM 
To: Bromall Sparkman, Jessica; Scott Alprin 
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Cc: Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica:  
  
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
  
Best regards, 
  
Kenny Lai Cheong 
RABIN & BERDO, P.C. 
  
  
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Scott:  
  
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
  
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
  
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
  
Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
  
Best regards, 
  
Jessica 
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Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com.
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Bromall Sparkman, Jessica

From: Bromall Sparkman, Jessica

Sent: Tuesday, November 03, 2015 6:19 PM

To: 'Scott Alprin'

Cc: Berman, Rod S.; Palmer, Kerene; Duncan, Sharon; Kenny Lai Cheong

Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Attachments: Blount Jewels-2.jpg; Blount Jweels-1.jpg; Bentely Jewelry Invoice.pdf; Bentley 

Jewelry.pdf; Bentely Jewelry received.pdf; Watch-4.jpg; Jewelry-2.jpg; Pen-2.jpg; 

Jewelry-1.jpg; Watch-1.jpg; Watch-2.jpg; Pen-1.jpg; Watch-3.jpg

Kenny & Scott – 
 
We are in receipt of your emails dated October 29, 2015.  Our comments regarding those emails, the motion to extend 
dates, and our motion to compel discovery responses follow. 
 
(1) Corrected Motion to Extend Dates Needs to be Filed 
 
The extension you filed on October 29 did not reflect the correct dates.  The Board’s August 21, 2015 Order granted your 
motion to continue the case management dates, and set the case management dates as follows:  
 

Expert Disclosure Due: 10/18/2015  
Discovery Closes: 11/17/2015  
Plaintiff's Pretrial Disclosures: 01/01/2015  
Plaintiff's 30‐day Trial Period Ends: 02/15/2016  
Defendant's Pretrial Disclosures: 03/2/2016  
Defendant's 30‐day Trial Period Ends: 04/15/2016  
Plaintiff's Rebuttal Disclosures: 04/30/2016  
Plaintiff's 15‐day Rebuttal Period Ends: 05/30/2016 

 
Please prepare a corrected stipulation to extend the case management dates 30 days from the dates set in the Board’s 
August 21, 2015 Order.  
 
(2) Request to Treat Documents as Confidential 
 
As none of the documents you previously sent were marked confidential, and none of the accompanying 
correspondence indicated that any of documents were confidential, we sent copies of the documents then in our 
possession to our client via email on October 23, 2015.  Copies of the documents we sent are attached.   If you specify 
which of the documents are to be treated confidentially, we will convey that information to our client.   
 
Please also provide a replacement set of your document production, properly bates stamped and marked with any 
applicable confidentiality designations to avoid any confusion moving forward. 
 
(3)  Evidence of Use 
 
To avoid a finding of abandonment your client will need to show (1) consistent sales of BENTLEY products (2) in the 
United States (3) from the date of first use of BENTLEY through the present.  Practically speaking, this evidence would 
include annual U.S. sales information for BENTLEY products in the U.S., from at least 2005 through the present, together 
with some historical evidence showing how the mark was used on the products sold.  
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In contrast, the evidence you provided, at best shows that 3 shipments, a total of 26 products (11 watches, 5 pens, and 
10 pieces of jewelry), were sent into the U.S. between June 17 and October 15, 2014.  The pictures you provide are not 
evidence that any BENTLEY products have ever been sold, and, could have been taken anywhere at any time.  
 
We look forward to receiving complete sales information as described above. 
 
(4) Motion to Compel 
 
At your request, we agreed to delay filing a motion to compel until Monday, November 2, 2015, with the understanding 
that your client would provide complete and fully responsive answers to the discovery requests prior to that date.   We 
still have not received your client’s discovery responses, or its formal document production. 
 
It has now been over a month since the responses were due, and more than two weeks since we first contacted you to 
confer regarding your client’s failure to comply with its discovery obligations.  Given the time devoted to securing an 
extension of the deadline to respond to the discovery requests when they were first served, it is difficult for us to 
conceive of a reasonable explanation for the failure to respond, and the only explanation you have provided for the 
delay is that it was due “in part” to a “docketing error at [your] firm.”  
 
Not having received the responses, and not having received any further communication from you regarding when you 
will serve the responses, we have no choice but to proceed with a motion to compel.  If you would like to discuss this 
matter, please contact us prior to noon (PST) tomorrow, November 4, 2015.  Should we not hear from you, we will 
proceed to file our motion.  
 
Best regards, 
 
Jessica 
 
 
From: Scott Alprin [mailto:salprin@rabinberdo.com]   
Sent: Thursday, October 29, 2015 12:32 PM 
To: Bromall Sparkman, Jessica 
Cc: Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon; Kenny Lai Cheong 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Jessica: 
 
Thank you for working with Kenny in this case.  I  would like to receive your assurance that the documents that we have 
sent to you that have customer and pricing information will be treated as confidential and commercially sensitive by your 
firm, and will not be shown to your client.  I f you would like us to label the documents and re-send them, we would be 
happy to do so.  These documents were supposed to be used in the "informal discovery" process that I  thought Rod had 
agreed to.  When we send you our client's official discovery responses in the near future, we will be sure to properly label 
the documents, and apologize for failing to label them appropriately up until now.  
 
In light of the new evidence, please let us know if you have had a change of heart with respect to possibly withdrawing 
this opposition (as I  thought Rod indicated was a possibility when we spoke earlier this year).  We would consider a 
withdrawal without prejudice. 
 
Thank you. 
 
Yours truly, 
 
Scott 
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Scott Alprin 
RABIN & BERDO, PC 
Patent, Trademark and Copyright Law 
1101 14th Street, N.W., Suite 500 
Washington DC, 20005 
Phone: (202) 371-8976 
Fax: (202) 408-0924 
Email: firm@rabinberdo.com - address for all official email correspondence  
Website: www.rabinberdo.com  
The information transmitted in this e-mail is intended only for the person or entity to which it is addressed and may 
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any 
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. I f you 
received this e-mail in error, please delete the material from the computer.  

From: Kenny Lai Cheong 
Sent: Thursday, October 29, 2015 2:41 PM 
To: Bromall Sparkman, Jessica 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  

Dear Jessica, 
  
Further to our email below.  Please find attached the copy of the extension filed.  Also, we would like to make sure you 
have received all the current evidence we have.  I previously sent the images that I thought were omitted.  So I now 
attach the links to all the files.  Most of them if not all may be duplicate of what we previously sent. 
  
https://www.dropbox.com/sh/mu3nyw6pjjzo01b/AAB‐yyV5aMp0VZTxTIRICy6Ba?dl=0 
  
Please let us know if you have any difficulty opening the files. 
  
Best regards, 
  
Kenny 
  
From: Kenny Lai Cheong  
Sent: Thursday, October 22, 2015 6:37 PM 
To: 'Bromall Sparkman, Jessica' 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica, 
  
Thank you for your reply.  The delay was in part due to a docketing error at our firm.  We apologize for this oversight.  We 
appreciate your suggestion to extend for an additional 30 days.  We will file the consent motion and provide service by 
email.   
  
Please find attached the evidence of use.  We are doing our best to get the responses to the discovery request in order. 
  
Best regards, 
  
Kenny Lai Cheong, for 
Scott Alprin 
RABIN & BERDO, P.C. 
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From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Thursday, October 22, 2015 3:43 PM 
To: Kenny Lai Cheong 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: FW: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Kenny – 
  
At this point your client’s discovery responses are already three weeks late.  I note that you provide no explanation for 
your client’s total failure to respond.  As it appears there is going to be further delay in responding, we propose 
extending the case management dates by 30 days.  If you consent to the 30 day extension, please file an appropriate 
consent motion with the Board (service by email is fine).  
  
Assuming you consent to the extension, we can agree to delay filing a motion to compel until Monday, November 2, 
2015.  Prior to November 2, 2015, we expect to receive complete and substantive responses, as well as your client’s 
document production, all without objection.  If you will not be able to provide such responses and documents by 
November 2, please immediately provide a full and complete explanation for the delay.  
  
Best regards, 
  
Jessica 
  
  
From: Kenny Lai Cheong [mailto:kcheong@rabinberdo.com]   
Sent: Wednesday, October 21, 2015 3:38 PM 
To: Bromall Sparkman, Jessica; Scott Alprin 
Cc: Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica:  
  
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
  
Best regards, 
  
Kenny Lai Cheong 
RABIN & BERDO, P.C. 
  
  
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Scott:  
  
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
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Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
  
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
  
Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
  
Best regards, 
  
Jessica 
  
Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com.
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Bromall Sparkman, Jessica

From: Kenny Lai Cheong <kcheong@rabinberdo.com>

Sent: Wednesday, November 04, 2015 10:55 AM

To: Bromall Sparkman, Jessica; Scott Alprin

Cc: Berman, Rod S.; Palmer, Kerene; Duncan, Sharon

Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [JMBM-

LA.58389.9026.FID1382791]

Attachments: Document 1 - Bentely Jewelry Invoice.pdf; Document 2 - Bentely Jewelry received.pdf; 

Document 3 - Bentley Jewelry.pdf; Document 4 - Jewelry-1.jpg; Document 5- 

Jewelry-2.jpg; Document 6 - Pen-1.jpg; Document 7- Pen-2.jpg; Document 8 - 

Watch-1.jpg; Document 9 - Watch-2.jpg; Document 10 - Watch-3.jpg; Document 11 - 

Watch-4.jpg; Document 12 - Blount Jewels-2.jpg; Document 13 - Blount Jweels-1.jpg

Dear Jessica, 
 
Thank you for your email below.  We will refile the corrected dates as requested.  Please find attached the documents 
which have been relabeled.  Documents 1‐3 have been watermarked as “confidential” and “commercially sensitive”.  We 
appreciate you cooperation on this matter. 
 
Our client is putting together the sales information and further evidence of use that you requested.  In this vein, we have 
shared many documents and we are working earnestly to provide you with the requested evidence.  Scott is working on 
the discovery responses and we would greatly appreciate if you could delay filing the motion to compel until the close of 
discovery, but we understand if you must proceed in a different manner. 
 
Should you have any questions or wish to discuss these matters please feel free to contact us by email or phone. 
 
Best regards, 
 
Kenny 
RABIN & BERDO, PC 
Patent, Trademark and Copyright Law 
1101 14th Street, N.W., Suite 500 
Washington DC, 20005 
Phone: (202) 371‐8976 
Fax: (202) 408‐0924 
Email: firm@rabinberdo.com ‐ address for all official email correspondence  
Website: www.rabinberdo.com  
The information transmitted in this e‐mail is intended only for the person or entity to which it is addressed and may contain 
confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any action in reliance 
upon, this information by persons or entities other than the intended recipient is prohibited. If you received this e‐mail in error, 
please delete the material from the computer. 
 
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Tuesday, November 03, 2015 9:19 PM 
To: Scott Alprin 
Cc: Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon; Kenny Lai Cheong 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Kenny & Scott – 
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We are in receipt of your emails dated October 29, 2015.  Our comments regarding those emails, the motion to extend 
dates, and our motion to compel discovery responses follow. 
 
(1) Corrected Motion to Extend Dates Needs to be Filed 
 
The extension you filed on October 29 did not reflect the correct dates.  The Board’s August 21, 2015 Order granted your 
motion to continue the case management dates, and set the case management dates as follows:  
 

Expert Disclosure Due: 10/18/2015  
Discovery Closes: 11/17/2015  
Plaintiff's Pretrial Disclosures: 01/01/2015  
Plaintiff's 30‐day Trial Period Ends: 02/15/2016  
Defendant's Pretrial Disclosures: 03/2/2016  
Defendant's 30‐day Trial Period Ends: 04/15/2016  
Plaintiff's Rebuttal Disclosures: 04/30/2016  
Plaintiff's 15‐day Rebuttal Period Ends: 05/30/2016 

 
Please prepare a corrected stipulation to extend the case management dates 30 days from the dates set in the Board’s 
August 21, 2015 Order.  
 
(2) Request to Treat Documents as Confidential 
 
As none of the documents you previously sent were marked confidential, and none of the accompanying 
correspondence indicated that any of documents were confidential, we sent copies of the documents then in our 
possession to our client via email on October 23, 2015.  Copies of the documents we sent are attached.   If you specify 
which of the documents are to be treated confidentially, we will convey that information to our client.   
 
Please also provide a replacement set of your document production, properly bates stamped and marked with any 
applicable confidentiality designations to avoid any confusion moving forward. 
 
(3)  Evidence of Use 
 
To avoid a finding of abandonment your client will need to show (1) consistent sales of BENTLEY products (2) in the 
United States (3) from the date of first use of BENTLEY through the present.  Practically speaking, this evidence would 
include annual U.S. sales information for BENTLEY products in the U.S., from at least 2005 through the present, together 
with some historical evidence showing how the mark was used on the products sold.  
 
In contrast, the evidence you provided, at best shows that 3 shipments, a total of 26 products (11 watches, 5 pens, and 
10 pieces of jewelry), were sent into the U.S. between June 17 and October 15, 2014.  The pictures you provide are not 
evidence that any BENTLEY products have ever been sold, and, could have been taken anywhere at any time.  
 
We look forward to receiving complete sales information as described above. 
 
(4) Motion to Compel 
 
At your request, we agreed to delay filing a motion to compel until Monday, November 2, 2015, with the understanding 
that your client would provide complete and fully responsive answers to the discovery requests prior to that date.   We 
still have not received your client’s discovery responses, or its formal document production. 
 
It has now been over a month since the responses were due, and more than two weeks since we first contacted you to 
confer regarding your client’s failure to comply with its discovery obligations.  Given the time devoted to securing an 
extension of the deadline to respond to the discovery requests when they were first served, it is difficult for us to 
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conceive of a reasonable explanation for the failure to respond, and the only explanation you have provided for the 
delay is that it was due “in part” to a “docketing error at [your] firm.”  
 
Not having received the responses, and not having received any further communication from you regarding when you 
will serve the responses, we have no choice but to proceed with a motion to compel.  If you would like to discuss this 
matter, please contact us prior to noon (PST) tomorrow, November 4, 2015.  Should we not hear from you, we will 
proceed to file our motion.  
 
Best regards, 
 
Jessica 
 
 
From: Scott Alprin [mailto:salprin@rabinberdo.com]   
Sent: Thursday, October 29, 2015 12:32 PM 
To: Bromall Sparkman, Jessica 
Cc: Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon; Kenny Lai Cheong 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
 
Dear Jessica: 
 
Thank you for working with Kenny in this case.  I  would like to receive your assurance that the documents that we have 
sent to you that have customer and pricing information will be treated as confidential and commercially sensitive by your 
firm, and will not be shown to your client.  I f you would like us to label the documents and re-send them, we would be 
happy to do so.  These documents were supposed to be used in the "informal discovery" process that I  thought Rod had 
agreed to.  When we send you our client's official discovery responses in the near future, we will be sure to properly label 
the documents, and apologize for failing to label them appropriately up until now.  
 
In light of the new evidence, please let us know if you have had a change of heart with respect to possibly withdrawing 
this opposition (as I  thought Rod indicated was a possibility when we spoke earlier this year).  We would consider a 
withdrawal without prejudice. 
 
Thank you. 
 
Yours truly, 
 
Scott 
 
Scott Alprin 
RABIN & BERDO, PC 
Patent, Trademark and Copyright Law 
1101 14th Street, N.W., Suite 500 
Washington DC, 20005 
Phone: (202) 371-8976 
Fax: (202) 408-0924 
Email: firm@rabinberdo.com - address for all official email correspondence  
Website: www.rabinberdo.com  
The information transmitted in this e-mail is intended only for the person or entity to which it is addressed and may 
contain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or taking of any 
action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. I f you 
received this e-mail in error, please delete the material from the computer.  

From: Kenny Lai Cheong 
Sent: Thursday, October 29, 2015 2:41 PM 
To: Bromall Sparkman, Jessica 
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Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  

Dear Jessica, 
  
Further to our email below.  Please find attached the copy of the extension filed.  Also, we would like to make sure you 
have received all the current evidence we have.  I previously sent the images that I thought were omitted.  So I now 
attach the links to all the files.  Most of them if not all may be duplicate of what we previously sent. 
  
https://www.dropbox.com/sh/mu3nyw6pjjzo01b/AAB‐yyV5aMp0VZTxTIRICy6Ba?dl=0 
  
Please let us know if you have any difficulty opening the files. 
  
Best regards, 
  
Kenny 
  
From: Kenny Lai Cheong  
Sent: Thursday, October 22, 2015 6:37 PM 
To: 'Bromall Sparkman, Jessica' 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica, 
  
Thank you for your reply.  The delay was in part due to a docketing error at our firm.  We apologize for this oversight.  We 
appreciate your suggestion to extend for an additional 30 days.  We will file the consent motion and provide service by 
email.   
  
Please find attached the evidence of use.  We are doing our best to get the responses to the discovery request in order. 
  
Best regards, 
  
Kenny Lai Cheong, for 
Scott Alprin 
RABIN & BERDO, P.C. 
  
  
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Thursday, October 22, 2015 3:43 PM 
To: Kenny Lai Cheong 
Cc: Scott Alprin;  Berman, Rod S.;  Palmer, Kerene; Duncan, Sharon 
Subject: FW: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Kenny – 
  
At this point your client’s discovery responses are already three weeks late.  I note that you provide no explanation for 
your client’s total failure to respond.  As it appears there is going to be further delay in responding, we propose 
extending the case management dates by 30 days.  If you consent to the 30 day extension, please file an appropriate 
consent motion with the Board (service by email is fine).  
  
Assuming you consent to the extension, we can agree to delay filing a motion to compel until Monday, November 2, 
2015.  Prior to November 2, 2015, we expect to receive complete and substantive responses, as well as your client’s 
document production, all without objection.  If you will not be able to provide such responses and documents by 
November 2, please immediately provide a full and complete explanation for the delay.  
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Best regards, 
  
Jessica 
  
  
From: Kenny Lai Cheong [mailto:kcheong@rabinberdo.com]   
Sent: Wednesday, October 21, 2015 3:38 PM 
To: Bromall Sparkman, Jessica; Scott Alprin 
Cc: Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: RE: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Jessica:  
  
Thank you for your email.  Mr. Alprin has asked me to confirm receipt.  He will be out of the office for much of the week 
due to the AIPLA Pre-Conference and Main Conference.  He would like to ensure you that we understand the urgency of 
responding to your client’s discovery requests as soon as possible.  Mr. Alprin has requested that you provide a date by 
which you would agree not to file a motion to compel if our client can respond to all discovery requests by that time.  We 
kindly await your reply. 
  
Best regards, 
  
Kenny Lai Cheong 
RABIN & BERDO, P.C. 
  
  
From: Bromall Sparkman, Jessica [mailto:JZB@JMBM.COM]   
Sent: Friday, October 16, 2015 6:30 PM 
To: Scott Alprin 
Cc: Kenny Lai Cheong; Berman, Rod S.;  Duncan, Sharon; Palmer, Kerene 
Subject: Bentley v. Aucera: Meet and Confer re Motion to Compel [ JMBM-LA.58389.9026.FID1382791]  
  
Dear Scott:  
  
Our calendar shows that your client’s discovery responses were due on Thursday, October 1, 2015.  It is now Friday, 
October 16, 2015, and we have still not received your discovery responses.  As a result of your failure to timely respond, 
all objections to the interrogatories and requests for production have been waived, and all matters in the requests for 
admissions have been admitted.   
  
Additionally, we have also reviewed the “evidence” of use you sent at the end of August, consisting of domain name and 
a photograph of a newspaper advertisement.  As you are surely aware, neither print advertisements nor websites 
constitute use in commerce.  Indeed, none of the “evidence” you provided indicates that your client is using BENTLEY in 
commerce, that is has continuously used BENTLEY in commerce since obtaining its registrations in 1996 and 1997, that it 
intends to resume using BENTLEY in commerce, or that it has ever sold any BENTLEY product in the United States.  We 
also note that the domain name appears to be owned by Pyxis Enterprise Co., Ltd., not your client. 
  
As you may be aware, our clients are involved in similarly cancellation actions in numerous jurisdictions throughout the 
world, and many of those actions have already been decided against your client, including two in the United States.  To 
date, our client’s investigations have not located any genuine use of BENTLEY by your client, anywhere in the world.  If 
your client were selling goods in the U.S. bearing the BENTLEY mark, it should be easy to locate and produce evidence 
showing such sales.  Yet nearly a year into this proceeding, your client still has not produced any evidence showing its 
use of BENTLEY, and now, your client has defaulted on its discovery obligations, despite the Board’s granting of a 15 day 
extension of the deadline. 
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Please serve responses to the outstanding discovery and produce all responsive documents immediately, and in any 
event, no later than Wednesday, October 21, 2015.  If you wish to discuss this matter, please let me know some dates 
and times you are available on Monday or Tuesday of next week.  If your client does not serve responses and 
documents, we will have no choice but to proceed with a motion to compel. 
  
Best regards, 
  
Jessica 
  
Jessica Bromall Sparkman | Partner 
Jeffer Mangels Butler & Mitchell LLP | JMBM 
1900 Avenue of the Stars, 7th Floor, Los Angeles, CA 90067 
D: (310) 712‐6838  |  F: (310) 023‐0567  |  E: JBromall@JMBM.com 
VCARD | BIO | LINKEDIN 

 
This e‐mail message and any attachments are confidential and may be attorney‐client privileged. 
Dissemination, distribution or copying of this message or attachments without proper 
authorization is strictly prohibited. If you are not the intended recipient, please notify JMBM 
immediately by telephone or by e‐mail, and permanently delete the original, and destroy all 
copies, of this message and all attachments. For further information, please visit JMBM.com.

  
  




